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Why the New 42 CFR Part 2 Rules Matter for Every LNC - Plaintiff and Defense

As LNCs, we’re used to thinking about privacy through the lens of HIPAA. But the February 2026
enforcement changes to 42 CFR Part 2 add a new layer that affects all of us, no matter which
side of the case we support.

Here’s the key shift:
Part 2 applies based on the data you hold, not the role you play.

If you receive substance use disorder (SUD) treatment records from a federally protected
program, you automatically become a “Lawful Holder.” If SUD records land in your hands,
federal law lands on your shoulders. Lawful Holders include:

Plaintiff LNCs working independently
Defense LNCs working under a BAA
Any subcontractor, expert, or consultant who touches those records

Once you're a Lawful Holder, federal rules require you to:

Protect the data at HIPAA-level security

Avoid redisclosing the records unless the patient’s written consent explicitly allows it
Honor the mandatory “Prohibition on Redisclosure” notice

Report breaches to OCR and face HIPAA-level penalties

This is especially important for plaintiff-side cases, where firms are not HIPAA-covered entities.
Under Part 2, the moment SUD records arrive in a case file, the obligations attach — to the firm
and to any LNC reviewing the records.

Why Consent Matters: Plaintiff Firms Must Use Part 2-Compliant Permission

Before Sharing SUD Records. If you receive SUD treatment records from a Part 2 program,
you cannot share them with anyone else unless the patient’s written consent specifically allows
it.

A standard HIPAA authorization is not enough to share SUD treatment records with:

Plaintiff experts
Plaintiff LNCs
The defense
Defense experts
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Any downstream consultants

Under Part 2, the plaintiff firm must obtain a specific written consent that clearly identifies:

Who may receive the records (names or descriptions)

Why the records are being shared (e.g., legal evaluation, litigation)
Whether redisclosure is permitted and to whom

An expiration date or event

The patient’s signature

Without this consent, the plaintiff firm cannot legally share the records — and the defense
cannot legally pass them to their own LNCs or experts.

Bottom Line

If SUD treatment records are part of the chart, everyone in the chain — plaintiff, defense, or
independent — is responsible for protecting them under federal law. And when plaintiff firms
request these records, they must use Part 2-compliant consent before sharing them with
anyone downstream.
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IF THE RECORDS ARRIVE,
THE OBLIGATIONS ARRIVE.

© 2026 Katy Jones. All rights reserved. LNCtips® Resource Guide — 2026



